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MpaBo - HeoTbeM/IEMbI aTPMBYT coLMasibHOro 6bITUSA, BeAb OHO MPU-
3BaHO ynopsigoumBaTb 06LLECTBEHHbIE OTHOLUEHMUSA, He AOMYyCTUTb Gecno-
psgKa B COCyLLeCTBOBaHUM tofeil. YunTblBas 3T0, OFPOMHOE 3HaudeHue
npuobpeTaloT Takme AB/IEHNSA, KaK NMpaBOCO3HaHMe UV rnpasoBas Ky/bTy-
pa, MMEeHHO OHM COCTaB/IAT MEHTa/IbHYIO YacTb MNPaBOBON AelCTBUTESb-
HOCTW. Ha KauecTBO BbllleyKa3aHHbIX ABMEHNI BINSET MHOIO (DaKTopoB,
OL0HUM M3 KOTOPbIX ABJIAETCA YCTAHOB/IEHVE U OCO3HAHWE reHeasiormm
M apxeosiory NpaBoBbIX 3HAHUN. AHTUYHASA LUMBUIN3ALUNSA He 3PS CUM-
TaeTcs Kosblbesiblo eBPONencKo KynbTypbl. OTcloga BeAET CBOU UCTOKU
MHOXXeCTBO (pyHAAMEHTa/IbHbIX COLMa/IbHbIX ABMEHUW U UHCTUTYTOB,
Ccpefmn KOTOPbIX HALLUMO CBOe MeCTO M npaso. [NpaBoBoe Co3HaHWMe APEBHUX
rpekoB HaunHaeTcs ¢ Mupa. CobcTBEHHO, 3Ta (hopmMa KO/IIEKTUBHOIO 06-
pa3HOro MbIW/IEHUSA MOJIOXKMIAa Hayasio rnpeacraB/ieHUaAM 0 MNpaBoBOM
6bITUN Kak TakoBOM. MHoOrme npasoBble UAeN MePCOHUMDULMPOBASTNCH
B MUpMUECKMX 0bpasax pasnmyHbiX 60>KecTB. Cpeaun 3TOro naHTeoHa Be-
Ayluiee mecTo oTBegeHo demue, B KOTOPOM COLLIOCH GOSbLUVMHCTBO HOPU-
Onyecknx PyHKUWIK, B 4acTHOCTU - mpasocyaus. Llenbto Hactoswero
nccefoBaHMA ABMSAETCA packpbiTue obpa3a Pemuabl Kak 04HON U3 nep-
BOOCHOB MpPaBOBOV AeACTBUTE/IbHOCTY aHTUYHOIO MUpa.

Bonpocamy MUoormm v oHTOSIONMKU npasa U CBA3aHHbIMU C HUMU
TeMaMn 3aHUMasIMCb N 3aHMMAIOTCA TaKue ydeHble, Kak [>keddpu
Kupk, OyxoH PaBeH, Bacunuii NopaH, 9pHCT Kaccupep, AKoB To/10coBKep,
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Anekceli JloceB, Peoxapuii Kaccugn, BnagucnaB BauvHUH v gpyrue.
B To >Ke BpeMs, Hayu4HbIli ANCKYPC 06 0CO6EHHOCTSAX MPaBOBOro ObITUSA
yepe3 MMGOSIOFMYECKOE MbILLIEHME aHTUYHOIO 06LLEeCTBa, Yepes pacKpbl-
TUe cofep KaHUs MePCOHMNMNLIMPOBAHHBIX MPaBOBbIX UAEN TpebyeT CBOEro
MPOAOC/HKEHNA N Aa/IbHENLLINX UCCNeA0BaHNIA.

KTo Takaa ®emunpa?

Kak 13BecTHO, B ApeBHerpeuyeckor mudonorun demuga — ogHoO 13
KJ/TH04YEBbIX O/IMLLETBOPEHMUI NPaBoCyAMsa U npaBa KakK TakoBoro. M3eecT-
HbIi MMOOrNYECKNIA CroBapb AaeT crieaytollee, A0BO/IbHO eMKOe ornpe-
peneHve n onucaHme demugbl. «dPemnga, Temmnga, Temumc, B FpeyecKom
Mudonorm 60rnMHA npasocyans, Aodyb YpaHa u en, TutaHuga, BTOpas
3aKOHHas >keHa 3eBca, MaTb rop u mornp. Mo ogHol 13 Bepcuii, Pemnga
ABNsieTca Matepblo MNMpomeTes, Npy 3TOM OHa SIBHO COMIMMKAeTCs ¢ 3eMel
leeli N MbICAINTCA OAHMM GOXKECTBOM MofA pasHbiMM UMeHamu. Ob6nagas
AapoM npopoyvecTtBa, Pemumga oTKpbiBaeT MNpomMeTero TarHy, UYTO XXEHUTb-
6a 3eBca Ha PeTnge NpuBedeT K POXKAEHUIO CbiHA, KOTOPbIA CBEpPrHeT
3eBca. OT matepu M'em oHa nonyyvuna Lenbuitcknii opakys, KOTOpbIi
nepeasnia ceoei cectpe Pebe, 1 oTAana 3TO CBATUMLLE AMNOAIOHA — CBOe-
My BHYKY» (Mudbl Hapogos mupa, 1982, c. 560). B aTom vccnenoBaHun Mbl
paccmoTpmMm 06pas3 ApeBHErpeyeckor 6ormHn Pemmapl B Tpex UMNocTacax:

- convkeHne demugpl 1 Nen-3emnn (aprymeHTaumss KOCMUYECKOro
MPOMCXOXKAEHUSA MNpaBa Kak yrnopsiioumBaroLlein cubl);

- demunga BO BpeMeHU (NpeaBuieHMe B naee npasocyamns);

- demMmia Kak CoO6CTBEHHO 0/IMLETBOPEHVE MPaBoCyans;

- o0coboe BHMUMaHWe OyAeT yaesieHO 3Ha4YeHUI0 MOBA3KM Ha rnasax
demunipl, a TakXke crieriote M ocnensieHno B Metamsnke rnpasa aHTUY-
HOCTW.

demunga n Nea (ynopsagodeHue Xaoca)

Kak y>ke 6b1/10 ckazaHo, dPemuga B AOOSIMMMINACKONM MUG0I0rnMm Bo-
obwe oTtokgecTBasAnacb ¢ Neen-zemneri. Hanpumep, B noame 3cxunia
«[MpomeTer NPMKOBaHHbIN» BCTPEYaeM Criefyolme CTPOKU: «A MaTb MOS
- un leeri 1 Pemngolo oHa 3oBeTcsA» (Acxmn, 1971), a y>ke HernocpencTBeH-
HO B ONIMMIMUIACKO Teocorn — oHa ee nopoxkaeHue. MNMoyemy A719 Hac 3To
TakK Ba>kHO? Befgb, Ha nepBblil B3rns4, 3TO CrJiIOLLIHAA KOCMOJ10TMSA
N K MPaBOBOMY ObITUIO OTHOLUEHUSI He MMeeT. UTo6bl OTBETUTb Ha 3TOT
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BOMpPOC, C/efyeT BbIACHUTb, KakKue ABJIEHUA M MPOLLECChl O/INLLETBOPAET
o6pas Nen. Y lNecmoga Mbl BCTpeYaeM criefyroLmii TekcT: «[pexkae Bcero
BO BCeJIEHHOW Xaoc 3apogwsicsa, a cnefom wwmpokorpygas Fea ... Bceob-
WKW NpuioT 6e3onacHbIi, cyMpadHbivi TapTap, B 3eMHbIX 3a/1erarLwmi
Hegpax rnybokunx, v, MexXkay BeYHbIMU BCEMU 6oramm NpeKpacHemnLmnii,
- Opoc... N'ea ke npexkae Bcero poawsia cebe paBHOe LUMPbLIO 3BE34HOE
Heb6o, ¥paHa, uTob TOUHO NOKpPbI ee Beroay» (Meocup, 1963). Kak Bugnm,
Mea - aTO He NPOCTO 3eM/1, HE MPOCTO MUP BeLLelr, He NPOCTO HeKasa AaH-
HOCTb, 3TO eLle U rnpouecc! 3To npouecc nepexoga ot Xaoca K Kocmocy, ot
6ecriopsgka K nopsagky, 'es onvueTBopseT KOHCTPYKTUBHbIE Npeobpaso-
BaHUA B mupe. CTOUT OTMETUTL, YTO nepexos oT Xaoca K ey — aTo He
MPoCTO Kakoe-To 06pa3Hoe 06bACHEeHME (PU3NYECKMX MPOLLECCOB, 3TO OCHO-
Ba MpPaBOCO3HAHWA OPEBHUX 3/1/IMHOB. YNOPSALoYMBaHME — BOT OCHOBHOE
Ha3HadeHMe npasa Kak perynsatopa. [n4a npaBoco3HaAHUA LPEBHEro rpe-
Ka 60pbba AeCTPYKTUBHbIX M KOHCTPYKTUBHbIX SIBJIEHUI B COLMa/IbHOM
6bITM — 3TO MOCTOSIHHBIV MpoLecc, TPebyLWMiA perynaumm, n aToT Bey-
Hbli aHTAroHU3M HY>KaeTCs B TaKOM >Xe BEUYHOM CBEpPXYesSI0BEHECKOM
ycTpouTesie Kak npaso. VIMEHHO 3TMM, Ha Hawl B3rfsg, o6bsAcHAeTCA
3HaK paBeHcTBa Mexxay dPemugon mn Neer. Ho 310 - BO-MepBbIX.
B0-BTOpbIX, — KaK y>Ke 0TMeYasiocb, Aarke Y>Ke B O/IMMMNCKON MUOo-
norvn, Pemnga XoTb U rMepecTaeT O0TOXKAECTBMIATLCA C 3eEMJIEN, HO NpuU
3TOM COXpaHsAeT C Hell NpsiMoe POoACTBO. J1orMka Takoro CoOXpaHeHus 3a-
K/1104aeTCAa B TOM, UYTO MpaBo — 3TO SAB/IEHME eCTECTBEHHOE, a NpaBsocyaue,
B TOM MW WUHOWM dhopme, — Besgecylle. Takon hyHAamMeHTasbHbIA KOCMU-
YECKWNIA PErynsaTop MpocTo He MOXKET OblTb Cyry60 aHTPOMOreHHbIM W 3a-
BUCETb OT MU3MEHUMBOW BOSIN YesioBeka. ["eHe3nc npasa sBAseTca abco-
JTIOTHbIM, OHO KacaeTCs CYLero Kak TakoBoro B LesioM. B nogreepxxaeHuve
HalmMX MbIC/Iel NpuBefeM TEKCT C COXPaHEHHOro parmMeHTa Tpyga aH-
TUYHOro domaocopa AHaKcUMaHapa: «A UCTOUYHUK MPUXoaaWmx B 6bITue
CYLMX BeLUel ecTb TOT, B KOTOPbIW, TakXKe, 1 paspyLUueHue MpomcxoauTt
B COOTBETCTBUM C HEOGXOAUMOCTbIO; M60 OHWM MATAT HakKasaHve U BO3Me3-
Ovie Apyr opyry 3a UxX HecnpaBea/IMBOCTbL B COOTBETCTBUM C YCTAHOBJ/IEHNEM
BpemeHu» (Kirk Geoffrey Stephen, 1983, s. 475). MbIcnUTeNb NOKa3bIBaET,
UTO «HaKasaHue 3a ...» U BOCCTAHOBJ/IEHNSA pa3pyLUeHHOro U BTOPUYHOIO
- 3TO 3aKOH MpupoAbl, a pasBe He TaKylo Xe Leflb npecsieqyet npaso?
NTak, ®emmga, Kak 1 rnpaso B LLe/IOM, ABJIAETCA Be3[ecyLM 1 KacaeTcs
abCcoNOTHO BCEX ABIEHWUI U MPOLLECCOB, UTO AeslaeT ero 04HOM 13 KOHCTU-
Tyuui (c nat. constitution - ycTpoiAicTBO, yCTaHOB/IEHVE) MUPO3LAaHUSA.
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demMmunga Kak «npasaa 3emam»

demmnga He NpPoOCcTo UMeeT POACTBO C 3eMJieli, OHa npasja 3emMsin
(W 3TO BBLIFIAANT A0BOJILHO JIOTUYHO, YYUTbIBAsA, YTO 60rMHA Tak>XXe BeCT-
HUK BOSIN 60roB). V3BeCcTHbIV nccnegoBaTeslb aHTUYHOCTU A. [Tos10coBKep
yKa3biBaeT: «KpoH 3apaHee 3HaeT, UTo 6yAeT CBepPrHyT CBOMM CbIHOM, O-
TOMY YTO OH caM CHpPOCUJT CBOEro OoTua YpaHa, HO OH He 3HaeT, KaKUM.
3HaT 06 aTom mpaBga 3emnm - Pemunga, n MpomeTei, ee cbiH» ([Coso-
coBkep HA., 1987, c. 33). UTobbl NOHATb LLEHHOCTb XapaKTepUCTUKU «IMpaB-
[a 3em/n», CTOUT OTAEe/IbHO OCTAaHOBUTbLCA Ha CaMOM KaTeropmm «npas-
ObI-UCTUHbI», NPOHUKHYTb B CMbIC/1, KOTOPbIA B Hee BKIaAblBasIn B Te
BpemeHa. MapTuH Xaligerrep, B CBOe BpeMs, 4OCTATOYHO YCMELUHO nepe-
BeJ1 rpeyeckoe C/10BO «asleTerisd», UYTO 03HAYaeT «MCTUHY KaK HecoKpbl-
TOCTb»: «EC/IN Mbl 3TO rpeyveckoe C/10BO MNepeBefemM He CNOBOM «MCTUHA,
a C/I0OBOM «HECOKPbLITOCTb», TO 3TOT MepeBof He TO/IbKO 6yAeT «6yKBaUlb-
HbIM», HO N 6yAeT cofep>kaTb yKasaHue Ha T0, UTOObl MepeocMbIC/INTb
MPUBLIYHOE MOHATME UCTUHBbI B AyXe MNPaBU/IbHOCTU BbICKa3blBaAHUA
N nepeHecTn obpaTHO B 6E3MOHATUNHOCTU BbIABIEHUSA N PACKPbITUSA CY-
wero» (Xangerrep M., 1991, c. 17). To eCTb, MOXXHO KOHCTaTUpoBaTb, YTO
B 0o6pase PemMubl 3a/10)KEHA HECOKPbLITOCTb CYLLEro, B Hell KpPolTcA 3Ha-
HUA 0 (PEHOMEHOJIONMYECKOM MUPe TaKNM, KaKMM OH eCTb Ha camMoM ferle.
Tenepb ele 60nbLIe MPOACHAETCA nMpasoBas PYHKUMA demuibl, Hanpu-
Mep, KakK MOXHO BepLUUTb Nnpasocyaune, He 3Hasi 0 AeliCTBUTe/IbHOM MoJ10-
XKEHUMN BeLLEN, 0 TOM, Kakue OHW eCTb M KaKMMW J0/KHbI ObITb NPU Ha-
PYLIEHUAX 3TOr0 COCTOAHUA. TakMm 06pa3omM, MMeeM OHTOJ10rnYecKoe
onpasaHve npasocyanio demunabl, Befb OHa 3HaAET «npasay 3eMu».
EcTb elle 04HO, MHTepecHoe A/1A Hac, TO/IKOBaHMe C/10Ba «asieTeiisi» y Bbl-
Jarouierocsa pesiInrnosHoro cuocoda Masna ®AOPEHCKOro, KOTOPbIA Bbl-
Oennn B 3TOM C/I0BE KOPEHb «/1eTe», YTO, B CBOK 04epefpb, MOSI0XKEHHbIV
B OCHOBY Ha3BaHUA MUPUYECKON peKkn 3abBeHUs J1eTbl (U3BECTHOW Mo
BbIpaXXeHUI0 «KaHyTb B JleTy»). Takum 06pa3om, a-sieTerst aTo 10, UTO He
noa/1eXKUT 3abBEHUIO, TO, HaJ YeM He B/1acTHO BpeMs. Mbl y>Ke Bbillie OT-
Meyasii 0 eCTECTBEHHOM CBepX4esloBEHECKOM MPOUCXOXKAEHUN MNpasa,
N KoHUenT demMuibl Kak npasibl 3eMIM, KOTOpas HUKOrga He ynaet
B 3abBeHMe, faeT aTOMy o4epefHoe MoaTBepXKAeHwe. [NpaBo — 3T0 MeTa-
hmamnueckas cyLHOCTb, KOTOpas CyLLLECTBYET He A/1A TOro, YTobbl Korga-1o
MCYE3HYTb, BeAb B COLMasIbHOE ObITME OHO MPULLJIO M3 CBEPXYEI0BEYECKO-
ro namepeHus. CnegosartesibHO, MpaBo B ApeBHerpeyeckori Mudgosormu
- 3TO He MNPOCTO PerynaTop, KOTopblA obecneymBaeT HefoNyLLLEHNe Xaoca,
3TO U He MNOpPALOK pagu nopsfka, 3T0 NMpuBeAeHMe BeLlel 1M NpoLeccoB
B COCTOSIHME TaKMX, KaKVMM OHW OOJDKHbI GbITh, COF1IAaCHO CBOEeM nmpupose.
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demMmmnga BO BpeEMEHN

demmga obagaeT ele 04HON BabKHOW XapaKTePUCTUKOW, KOTOPYH
cnefyeT packpbiTb A1 60/1ee NOSIHOV KapTUHbI MeTahn3nKM npasa B aH-
TUYHOCTU. Peub naet o cBoricTBe NpeasuaeHUs. Tak, B OpnvecKUX rmm-
Hax Mbl BCTpeYaeM creayLlmii TeKCT: «TaliHbl Opakyna B [enbgax
n3bsana n3 cHos, Peby gapusia UCKYCCTBO CBATbIX NpeAckasaHui» (The
Hymns of Orpheus, 1792). B noame 3cxuna «lMpomeTeil NPUKOBaHHbIM»
yKa3sbiBaeTca: «CTpena 13 siyka, 4To MeHsa 0T MyK MOUX U36aBuT. BOT UTo
MaTb Pemuga-TUTaHUga rnpeackasasna MHe, a, Kak v rge — 06 3TomMm MHOro
BpeMeHU» (dcxun, 1971). NTak, Bo-nepBblxX, Pemuaa MoXkeT npeackasbl-
BaTb Oyayuiee. UTo 3T0 3HAQUMT? DTO 03Ha4YaeT, 4To demuga He TOJIbKO
Be3fecylias, HO N CYLLEeCTBYET BO BCEX TPEX U3MEPEHUSX BPEMEHU — MPO-
LIIOM, HacToAweM mn byayuiemM. Ho Kakas >e TyT MOXXeT ObITb JIormka
C TOUKM 3peHnsa npasa? [ia oTBeTa Ha 3TOT BOMPOC C/efyeT NOHATb 3Ha-
YeHVe MOHATUSA CyAbbbl, poKa AndA a/IMHOB. Cyabba — 3To obsa3arenbHas
U Heobxogmmasa kKarteropusa OJ19 ApPeBHErpeyeckoro MmpoBo33peHnd,
CMbIC/T KOTOPOI 3ak/iloyaeTcs B NMpeaBuaeHUn 1 npeaycTaHOB/IEeHUN Kak
OTAENbHOIO CO6LITUA, TaK N XXN3HEHHOro MyTU B Le/IoM. B To >ke Bpewms4,
POK MMeeT MeCTO He AJ/18 Toro, 4YTobbl 3anporpamMmmMmpoBaTb BCE >XUIHEH-
Hble npoueccbl, a 4YTobbl BLIACHUTL MeCTO M Ha3HayeHWe CyLLero Kak Ta-
KOBOro. «Heo6xoaMmMocTb CyAbObl MMEET CMbIC/T He TO/IbKO B HEU3OEXKHO-
CTW OCYLLECTBJIEHUS OMpefesieHHOro, Ho U 06A3aTesIbHOCTU Has/lnyna
npenycraHoB/IEHNA Y KaxXXaoro. Bnacte cyabbbl 06wWasn, oHa pacrpocTpa-
HsAeTca Ha Bcex 6e3 uck/yeHUsA. B aTom cmbiciie, nepen cyabboii Bce
paBHbl ... Cyabba — 370 XXM3HEHHbIV MyTb YesioBeKa OT ero Hayasia v Ao
KOHLLa, OT POXKAEHUSA [0 CMEPTU, TO €CTb BECb XXU3HEHHbIA MNyTb KaK He-
UTO Lenoe, 3aBepLUeHHOoe, eAUHCTBeHHoe. bosiblle BCero B 3TOM MsaHe
rnopaykaeT TO, 4TO cyapba HazHavaeTCs YeNOBEKY MPU ero PoXKAEHUU ...
Ho cyapba Kak >XM3HEeHHbI NyTb YesioBeKa — 3TO He TOSIbKO BeCb MyTb
B €ro LefloCTHOCTU, 3aBepLUeHHOCTU WM eAMHCTBEe. DTO — U eAUNHUYHbIN,
0COObIV, HEMOBTOPUMBbIW, CYryb60 MHAUBUAYaSIbHbIA YXU3HEHHbIN MyTb
[0AaHHOro KOHKpeTHoro yenoseka» (MopaH B., 1990, c. 191). AHTUYHOE MU-
pOBO33peHME He MOXKEeT AO0MYyCTUTb Gecrniopsagka HU B HaCTOALLEM, HU
B 6yayuiem! Kaxkabivi )XU3HEHHbIV NyTb AO0/DKEH UMETb Te/1e0/10rMYecKoe
namepeHve (c nart. telos - uyenb), cBoe npegHasHauveHue. Kak Mbl yxe
ynoMnHann, 61aroycTporicTBO siBsSieTcA 6a30BbIM 3K3UCTEHLMAIOM Mpa-
Ba. Pemunga HajeneHa Aapom NPoBUAEHUSA, YTOObI 406aBUTL UAEN NpaBa
BbICLLIEE PETYNIATUBHOE 3Ha4YeHue, Belb 3/I/IMH AO0/DKEH ObITb YBEPEH, UTO
rnpasonopsifiok byaeTt v 3aBTpa.
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demmnga n MOVIpr nin HeOTBPaTUMOCTDb lMpaBoCyanA

CTOUT OTMETUTbL, YTO MPU3HAaK rnpeackasaHna y ®emuibl rnosayynn
CBOK JasibHenLlyo nepcoHuUpmkaymio B Buge Tpex moip (moira c ap.
rpey. — «cygbbar). NMoarsep>KAeHUEM TOMY ABJISIETCA CTpoKa u3 «Teoro-
HUM» Mecroga: «3eBC XKe BTOpor demuay, 6/1ecTsLLyH0 B351 cebe B XKEHb.
N poguna oHa Op - EBHOMUIO, Auky, Vpeny (MblWwHblIE HUBbLI AHOAEN
3eMHOPOAHbIX OHM OXPaHAT), Takke 1 Molip, Hanbosie NOYTEHHbIX BCe-
MyzpbiM KpoHugom. Tpoe Bcero unx: Knodgo n Jlaxecuc ¢ Atporioc. CmepT-
HbIM /IIO4AM OHM MNocblUIalT U J4obpoe Bce mn nuoxoe» (Feocng, 1963). Ka-
XAas U3 Tpex Morp OoNIMLETBOPSET OCHOBHble aTpubyTbl cyabbbl. BorvHs
Knoto 3aHMMaeTcs npsbkeil, TO ecTb cofepykaTtefibHbIM HarosiHEHNEM
cyabbbl (HasHaveHVeM) 4YesioBeKa, 60rmHa Jlaxecuc (cygpba) — U3MepseT,
TO eCcTb, MoMeLaeT cyabby BO BpeMeHHOe MpOoCTPaHCTBO, M, HaKoHel, 60-
rMHa ATpornoc (HeoTBPaTUMOCTb) Mepepe3aeT HUTb XXU3HW, BeAb Jobas
yenoseyeckas cyabba MMeeT 04HO 3aBepLueHMe - cMmepTb. Bce atu atpu-
6yTbl MOWP Aal0T OCHOBaHUA YTBEPXKAATb >KeslaHWe aHTU4YHOro obuiectsa
HopMUpoBaTb OyAaylee Af1A YBEPEHHOCTU B 3aBTpallHeM gHe. Takum 06-
pas3om, Kak BUAMM, COBCEM HE Cny4variHO reHeasiorusa moiip segeT K de-
Muge, O/IMLETBOPEHMIO NpaBa 1 npasocyaus. B gpyrom mecte, Necmop
BblAENSET y>ke cyrybo npaBoBoi xapakTep Moup: «Mop poguna oHa Tak-
e n Kep becnowagHo kapatwowmx. (Movipbl - Knogo nmenytotes, Jlaxe-
cuc, Atporioc. JTioasam onpefensitoT OHW Npu POXKAEHUW HecyacTbe U cya-
CTbe). XKecToKO HaKasbIiBalOT OHU W My>Kel, U 60roB 3a MNPOCTYMKWU,
N HUKOrga He OblBaeT, UTOObI TSDKESbIM UX FHEB MpeKpaTu/ica paHblue,
YeM MOJIHOCTbIO BCAKMIM BUHHbIN Bo3Me3gue nonyunt» (Cecmog, 1963). N3
3TOr0 TeKCTa Mbl BUAWM, YTO CyAbba, POK — 3TO TO, KaK Ao/DKHa 6biTb
YCTPOEHA >XM3Hb YesiI0BeKa, BMecTe C TeM, YesioBeK, KaK 1 60r, cBoel BO-
neii MOXKeT OoKasaTb COMpoTMB/IEHME POKy. B Takom cnydae, cyabba mo-
>KEeT UCMNOSTHATb KapaTesibHy (OYHKLMIO, YTOObl BOCCTAHOBUTb HY>XHbIN
MopsfoK. YunTbiBasi, UTO HaKasaHue MOXKeT KacaTbCA U 60ros, To Harnpa-
LIMBaETCA BbIBOA, UTO MNPaBOBOM XapaKTep cyAbbbl ABMAeTcA abcontoT-
HbIM. TakmmMm 06pa3oM, MOXKHO Pe3ltoMUPOBaTb, UTO KOCMUYECKNIA NOPAO0K
He MoA/1eXXUT NepecMoTpy U BMeLLaTesIbCTBY, U OXPAaHHMKOM ero siB/sieT-
CA NnpaBo B NnUe 0TAe/IbHbIX NepCoOHUPULMPOBAHHbIX 06pa3oB (roBops
A3bIKOM COBPEMEHHOM Teopuu Mnpasa, — 3TO BblAesIeHNEe PerynsaTUBHOM
N OXPaHUTENTbHON PYHKLWI KaK 6a30BbIX).
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Cemnotuka ®emmnabl Kak UICTOYHMKA NMpaBa 1 npaBocyaus

B mMudponiornyecknx xapakrepmuctmkax demubl Mbl BCTpeyaeM MHOro
3CTEeTMYECKMX Maccaxkel (Hanpumep, B 0phrnyecKnx ruMHax, rae Bocnesa-
eTca Pemnga), a TakKe CyLIHOCTEN, KOTOpble c/lieayeT paccMaTpuBaTb
KaK 3HaKm, TpebyloLre packpbITUs, y4nTbiBas 0CO6EHHOCTV MUPOBO33pe-
HUA ApeBHUX FpekoB. Mpexkae Bcero, MpaBoBoi xapaktep demuabl pac-
KpbIBaeTCA vepe3 ee NOTOMKOB, BeAb, MO CyTW, 3TO AeTa/n3aumsa npaso-
co3HaHuA annnHoB. Oetein demugbl n 3eBca yKasblBaeT Mecmopg: «3eBC
>Xe BTOpoi demupy, 6necTawyto B3sa cebe B >keHbl. M pogmnna oHa Op
- EBHOMUMIO, Auvike, VpeHny. lMbllHbIE HMBbI SIOAEN 3€eMHOPOAHbIX OHU 0X-
paHaoT» (Cecnog, 1963). B aTol yutate Mbl HAXo4UM Uesbii psg Badk-
HbIX ANA Hac MomMeHToB. CaM (hakT Toro, 4to et ®emugbl — oT 3eBca,
BEPXOBHOro 60>KecTsa, 4YTO caMo Mo cebe 0/IMLETBOPSAET KOCMOC KaK TaKo-
BO 1 NOPSAOK roBOpuT 0 60/1e€ BbICOKOM CTaTyce BOCMPUATUA UAei, nep-
COHNMULMPOBAHHBIX B 3TUX «AeTAX». EBHOMMSA (Cc gp. rped. -Euvopuia) go-
C/I0BHO MePeEBOAMUTCA KakK «b/iaro-sakoHue» (to ev — 6s1aro, NOMoOS — 3aK0H).
Takum 06pasom, O4HUM U3 rM1aBHbIX aTpubyToB PemMnabl ecTb JapoBaHue
obLecTBy NyylInx (NMPUPOAHbIX) 3aKOHOB, OCBSILLEHWE MX 6/1arom — Bbic-
LUEel LEeHHOCTbIO, TeM, K YeMy 60sibLUe BCero CTpeMmnTes Yenosek. demuaa
O/INLLETBOPSAET He TO/IbKO abCTpaKTHOe MpaBo, He TO/IbKO UAEK, HO U ero
HOPMaTMBHOCTb. MoXKeM caenaTb BbIBOA, YTO B 3TOM AUCKYpPCe 3apoxkia-
eTCcs pasHuLUa Mexkay MOHATUSIMU «rpaBa» U «3aKoHa» U MoTPe6GHOCTb
B UX TECHOI CBA3M, B MOWMCKEe 00beauHsALEro dakropa (Hanpumep,
- bnara). Cnegywowmin obpas - ato [uke-crpaBeasimBocTb. Heobxogmmo
OTMETUTb, UTO B aHTUYHOCTU CrpaBeA/INBOCTb YacTo OTOXAECTB/IAMN
c npasom. [Moyemy Tak? [eno B TOM, YTO CrpaBen/IMBOCTbL MMEeT BOCCTa-
HOBUTE/NbHYO (0TNNATHY) (QYHKLMIO NPY HapyLUeHUW NOpsAKa, WMEo-
LY MPUHUVNMaIbHOE 3HaYeHWe A1 perynmposaHusd, BeAb Npu Mosio-
XXeHUW fien, Korga Bce NMPouCXoauT AO/DKHbIM 06pa3om, — BMeLLaTe ibCTBO
0COGEHHO He HYXKHO, ApYyroe Aeso, Korga «4To-TO He TaK», MOpsAoK Hapy-
LIeH, N ecTb NMOTPEBHOCTb MM B €ro BOCCTAHOB/IEHNW NMYTEM BO3MELLEHMS,
UM B HakasaHun ANA npegorepalleHnsa nogobHoro B fasibHenweMm.
NTak, nges cnpasenjiMBoCTM - OfHa U3 K/HOUYEBbIX MPU3HAKOB Mpasa.
W, HakoHel, TpeTuii obpa3 — SipeHa-Mup. B aToMm cniyyae, peyb MaeT 06
aHTOHMME C/I0BY «BOMHa» (C rped. — polemos). 15 npaBa 1 ero cUsbl He-
06X04MMO Hag/exkalle rnpocTpaHCTBO. Tak, B KOCMUYECKOM U3MepeHUU
npaso MrpaeT yrnopsaaovunBaloLLyo PyHKLMWIO, HO B MUIOSIONMYECKOM KOC-
MOFOHUW [0BOJ/IbHO MHOI0 MeTadOpUYHOCTU U CUMBOJIN3MA, UYTOObI Uaeun
C Hee HanpsiMyt NepeHOCUTb B COLMA/IbHYHO CUCTEMY KoopauHaT. [MoaTto-
My A/15 npaBa HY>XeH MuUp, 3TO — YC/IOBME CamMOi BO3MOXHOCTW MPaBoro-
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psgka, BeAb Korga B 00LLLEeCTBe LLapuUT Hacu/ave, TO 0 NMpaBe Kak 0 Ka-
KOM-TO CTOMKOW AEeNCTBUTE/IbHOCTU FOBOPUTH HEe MPUXoAUTCA (JelicTByeT
npUHUMN npaBa cuibl). VTak, JlipeHa AaeT couVasibHYH MJiowaiky,
UTOGbI AiBE ee CECTPbI BOOOLLIE MOI/IM peasnin3oBbiBaTbeA. Kak Buanm, naes
npaea, rnepcoHMuLMpoBaHHas B PemMuae, pa3BopaymBaeTcsi B C/I0XKHOM
rnepensieTeHUN KaTeropuii 61aro3akoHusi, cnpasea/iMBocTM U Mmupa. Co-
Aep>KaHue 3TUX MOHATUIA B aHTUYHOCTU, KOHEYHO, TpebyeT oTAe/IbHOro
vccnenoBaHMs, KoTopoe 6yAeT OCYLLeCTB/IEHO B AaslbHeNLIMX paboTax,
0[lHaKoO celivac Ansi Hac 6bI/10 BAXKHO BbISABUTb, B KAKMX UMOCTacsX pac-
KpblBaeTcs NnpaBoBoii o6pa3 Pemuapl.

[anee nepeiigeM K 6051ee CMBO/IMYECKMM U 3CTETUYECKUM XapaKTe-
pucTnkam demubl, UMeL MM NPaBoBoe 3HAYEHME.

demuga 1 xKepTBa: «<HOPMATUBHOCTb»
XXEPTBOMPUHOLLIEHMS

B opdmnyeckux rmMHax Mbl BCTpedaem CBA3b demMuibl N XKepTBONpwu-
HOLLEHUSA: «...30By demMuay, YTO C/iefUT 3a XKepTBamMn Y CMePTHbIX» (AH-
TUYHble TUMHbI, 1988, c. 179). NTak, ®emunia 6epedkeT >KepTBbl, KOTOpble
nogn NpuUHocAT 6oram. CoepXkaHue >XepTBbl, Kak U3BECTHO, 3aK/1loYaeT-
CA B NpUHeceHNN B Aap 60>XKecTBY BeLLUW, KOTOpas UMeeT OrnpeesieHHYHo
LLleHHOCTb (He 06s13aTeNibHO MaTepuasibHy0). HasHavyeHmnem >epTBonpu-
HOLLEHUA ABNIAETCA YCTAHOBJIEHME N YKPErJIeHUE CBA3M MeXay o6Le-
cTBOM U 6oramun. Kak Mbl y>Ke yrnoMvHanu, ApeBHerpeyeckass MM osiorms
rnocTpoeHa Takum 06pa3oMm, UTO NPaBO MMEET eCTECTBEHHbIV, CBEPXYEsI0-
BEUYECKUI XapakTep, MoaToMy MonbITKM obLiecTBa M1obbiM CNocobom ycTa-
HOBUTb CBA3U C MeTaM3NYECKMUN CYLLLHOCTAMMN MMEKT OTHOLLEHWe
K Hawemy npasoBoMYy AMCKYpcYy. C Hallel TOUKU 3peHus, A0CTaTovyHOo
yOauyHbIM AB/IAETCA BblAesIeHME NU3BECTHbLIM dmnocodom SpHcTom Kaccu-
pepomM BULO0B XXePTBOMPUHOLLEHUA: «OHa MOXXET BbICTyNaTb B CamMbIX pas-
HOoOb6pa3HbIX BUAAX, KaK MpUHeceHVe 4apoB NN 0UNCTUTENIbHAA XKepTBa,
KaK >kepTBa, KoTopasi COMpoBOXKAaeT MNpocbby, N Kak 6narogapcrteeHHas
XKepTBa, WM XKe KakK MokasgHHas >epTBa — BO BCeX 3TUX popmax oHa 06-
pasyeT cepAueBUHY, LLEHTP Ky/IbTOBOrO AeMcTBa... X0 XXepTBOMpPUHOLLIe-
HUSA 3aZlaHHbIi abcolOTHO onpegesieHHbIMU 00bEKTUBHbLIMMW Npasuiam,
TBEpAO0 YCTAHOBJIEHHbIM MOPSAAKOM C/I0B U MOCTYMNKOB, KOTOPble OO/IKHbI
cobnogaTbes HeyKocHUTeslbHO» (Kaccupep 3., 2002, c. 231). 1 Tak: gapbl,
ounLeHme, npockba, 6/1arofapHOCTb, MOKasiHME; KOHEYHO >XKe, Hallel Le-
NbI0 HE ABJISAETCA aHasIN3 >XePTBOMPUHOLLEHUSA KaK SIBJIEHUA, A1 Hac
NWb BaXXHbIM eCTb TOT (DaKT, UYTO XKepTBa MOXXeT Urpatb Posib PerynsaTo-
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pa O6|.L|,eCTBeHHOFO noeegeHmMA, ot4actn, OHa 3aKpblBaeT BOMPOC HeBee-
HNA B 06LIJ,eCTBeHHOM MMPOBO33PEHNN, HTO MOXKXET MNMPUBECTUN K Yy>Kacy
N Xaocy, TO eCTb, HernpaBoBOMY COCTOAHUIO. demnga Kak 06pa3 ynopAaao-
YUmMBaHUA AO0/I>KHA KOHTPOJ/IMpPOBaTb HE TOJSIbKO (baKT, HO W npouecc >KepT-
BOMPUHOLLIEHUA. Bo3mo>KHO, Yy>Ke 0TCioda Mbl MO>XEM BECTU apXxeosiormto
npoueccyasibHOCTU rnpasa 1 3aKoHa.

demnga n «nNpouece»

B gpyrom cparmeHTte opuryecKUX rmMHOB BUAVUM Oo4yepefHoe roj-
TBEpXKAeHMe Koppensunum Pemunabl U NpoLeccyasibHOM CTOPOHbI 06LLe-
CTBEHHOM XXN3HWN, a UMEHHO — 06psAa0B: «CMepPTHbLIX 06psAAbl C TAUHCTB Thl
Hac Hayuunia, yBadkaTb MOCBSLLEHUSA, MPUCYLLIMBAACL K My60KOMY Mo-
3HaHWIO» (AHTUYHbIE TMMHbI, 1988, c. 179). TanHCcTBa, Kak npaswuso, CBS-
3aHbl C HEO6XOAVMOCTbIO MMETb OTHOLLEHME K CaKpaslbHOMY, COKPOBEHHO-
My. B To Bpemsi 06LLeCcTBO He MOI/I0 06bACHUTb MHOIMMUX NPUPOAHbIX
ABMIEHNI N MPOLLECCOB, MO3TOMY MX OTHOCW/IM B PaHr 330Tepuyeckoro (co-
KPbITOr0), HO U CaKpPa/IbHYH CTOPOHY >XMU3HU TOXe HY>XHO pPerysimpoBarthb,
BeJb 3TO BarKHas 4yacTb 06LECTBEHHbIX OTHOLUEHWUM, BO3MOXXHO, Aadke
Ba>kHee BCero. Bosiee Toro, 06psabl TPebyOT 0CO6EHHOW «MpoLeccyasibHo-
CTW», BeAb Kaxkaoe AeliCTBME MMeEeT 3HaYeHMe, Mo3ToMy 34eCb abCcoOTHO
onpasfaHO N faXKe HeobXoAMMO BMeLuaTenscTtso demuibl ¢ ee npaBoBbl-
MW MHCTPYMeHTamun. Takmm obpasom, 6narogapsa demuge-npasy, vepes
HOPMMPOBaHME 330TEPUYECKOIO MPOUCXOAUT Mepexos K 3K30TepnyecKomy
(OTKpbITOMY) B O6OLLLECTBEHHbIX OTHOLLUEHMAX, BeAb TakKUM 06pa3om rMposic-
HSIeTCA COKpPOBeHHoe (MNyCTb Aadke He cofep)kaTesibHO, a 4yepe3 onpene-
JIEHHbIV Npougece, AencTBUSA).

AGCO/IOTHOE 3HaHWE KakK MCTOYHMK NpaBa
N npaBocyaus

Kak y>xe ynomuHanocb, Pemunga ABnseTcs NPoBOAHVUKOM BOU 6Oros,
Takum 06pas3oMm, yepe3 Hee MPOXoAAT abCosIOTHbIe 3HaHUA: «M60 K Tebe
Hanpas/isieM Mbl B3rfig4bl HafexXxabl, YMOM APKVM HarosiHW HeBeXka, fa
BOCCUAET YM MbIT/INBbIV 6/1€CTAWMM CBETOM» (AHTUYHbIE TMMHbI, 1988,
c. 179). N3 aToro naccaxka MOXXHO cesiaTb BbIBOA, UTO PemMunia HanosHN-
eT pa3yMHbIM Ha4yas/ioM 4esloBevecKue yMbl (C rped. — vonoig), 4YTo, BHE
BCAKOr0 COMHeHus, AobaBrideT aBTOPUTETHOCTM NPaBoOBbIM UCTOKaM, Befb
3TO Y>Ke He MPOCTO HeyesloBeYEeCKOe AB/IEHME, 3TO TO, YTO MMeeT OTHOLLe-
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HUME K BbICLLIEMY pa3yMy. VIMEHHO TaKne UCTOUHUKM CrOCO6HbI NMobyanTh
06LLIeCcTBO NMpusHaBaTb TO UM UHOE peLleHne AelCTBUTE/bHO MpaBo-
cyavem.

Henopo4yHoCTb NpaBocyans

Y™, B3rnsag, Bectu, noctynku demumabl abCoNOTHO YMCTbI, BeAb B HEW
NepcoHNMULMPOBaHHbIE ABMEHNS 1 MNPOLECCHI, HAYa/I0 KOTOPbIX BeAeTCA
rno nepexoay OT Xaoca K KOCMOCY, a B 06LlecTBe, TO, UTO He MO3BOJIAET COo-
LMyMy cKaTuTbCA A0 cocToaHUA «bellum omnium contra omnes» (nar.
- BOViHa BCeX NMPOTUB BCeX), — 3TO Npaso. B ogHOM 13 opinvecKmnx rmm-
HoB demuia BocrneBaeTcsa cregywowmm obpasom: «lllustrious Themis, of
celestial birth, thee | invoke, young blossom of the earth; Beauteous-
-eyed virgin; first from thee alone, prophetic oracles to men were known,
Given from the deep recesses of the fane in sacred Pytho, where
renowned you reign; From thee, Apollo's oracles arose, and from thy
power his inspiration flows. Honoured by all, of form divinely bright,
majestic virgin, wandering in the night: Mankind from thee first learnt
initial rites, and Bacchus' nightly choirs thy soul delights; For holy
honours to disclose is thine, with all the culture of the powers divine. Be
present, Goddess, to my prayerinclined, and bless the mystic rites with
fevering mind» (The Hymns of Orpheus, 1792). MHorme mn3 ykasaHHbIX
B 9TOM TEKCTe MPU3HAKOB Mbl y>Ke NpoaHa/In3npoBasin (B YaCTHOCTU, 3TO
Bonpocbkl prophetic - npopoyecTBa, bless Themis tic rites with fav' ring
mind - 61aroc/10BM 06psiabl 060XKaemMbiM YMOM), HENOCPEACTBEHHO »Ke Hac
MHTepecyeT AeBCTBEHHOCTb (virgin) ®emunabl. Kak nM3BecTHO, AeBCTBEH-
HOCTb B PENIMrMo3HbIX KyJibTax MMeeT 0cob0e 3HaveHne 1 4acTo cBA3aHa
Cc G0XKECTBEHHOM YMCTOTOM UM G/IN30CTbIO YesloBeKa K Hel. [18 Hallero
nccnefoBaHUA 3TO BaXKHO C TOUKM 3PEHUA MOMCKA MPaBOBbIX NUCTOKOB.
MpaBo 1 npasocyavie He MOXXET MMeTb CBOMM HayasloM He4yTo MOPOYHOeE,
TO, YTO HapyLlaeT AYXOBHYK 4YUCTOTY. BeAb MOPOYHOCTb 4acTo ABNseTcA
CUMBOJIOM pacnaja v 6peHHocTU. NMpaBo >Ke A0/HKHO MMETb YMCToe abco-
NIIOTHOE «apXe», KOTOpPOoe CrMOCO6HO r/ly60KO YKOPEHATLCA B CO3HAHUN
M KynbType obuiecTBa. UTO KacaeTcsa HenocpeACTBEHHO MpasBocyausi, TO
OHO [0J/IKHO CTOATb Haj MOpPOKOM, TaK Kak npusBaHo ero rnpenorspa-
waTtb, BOCCTaHaBIMBaTb HEMOPOYHOE COCTOSHME, a TakKXKe HaKa3blBaTb 3a
ero HapylleHune. Takmum 06pa3om, AEBCTBEHHOCTb dPemMunabl — 3TO O4HA U3
KOHCTUTYLIMIA YNCTOTbI 1 CBEPXUYESI0BEHECKOIO MPOMCXOXKAEHUSA npasa.
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MoBsA3Ka Pemuabl

B ogHOM U3 hparMeHToOB OpPUUYECKNX TMMHOB YNoMUHaeTca demua
«C MpoHuuaTesibHbIMWN rnaszamu» (AHTUYHbIE TUMHbI, 1988, c¢. 179). Kak
Mbl y>K€ 3HaeM M3 paccMaTpuBaemMblixX 06pa3oB Pemugbl, B3rnsg y Hee
0cobbIi, OHa BUAWUT, KakK B MPOCTPAHCTBE, Tak U BO BpemeHW. MNepBada no-
3numa cregyet us ceasu demugbl n Nen-3emnun, a BTopas — ¢ NPoOBUAEH-
unanniama, cnocobHoctn Pemunabl Bce 3HaTb U BUAETb Oyayulee. B 1o ke
BPEMS, UCTOPUYECKM 00pa3 PemMunibl MMEET LEHHOCTb, MpeXkae BCero, Kak
BOMJIOLLEHME naelr npasa n npasocyansi. KoHeUHo, 60>KecTBO MOXKET ObITb
00BEKTUBHbBIM U 6e3 BCAKMX NOBA30K, BeAb TakoBa ero npupoga. Ho 3gecb
Mbl OO/IKHbI YYUTbIBATb aHTPONOMOP(IU3M APEBHUX Ky/bTOB. UTak, 60-
rMHA MOXeT ObITb 6ecnpucTpacTHOM 6e3 MoBA3KW, a npasocygvie — Het!
MpaBocygme coBepLUaeTCcs YesioBeYECKMMU pyKamun, a Pemuga ABASETCA
ero npoobpasom. ¥ 60rvHu abcontoTHOe 3peHre B NPOCTPAHCTBE M BpeMe-
HW, ay 4YesioBeKa — HET, ell HY>KHO MHOro ApYyrux rnas gasi Takoil opueH-
Tauum, npuyem — nNpaeauvBbiX. B couymyme rnasa demmabl NpyuMepsoT Ha
cebs MMeHHO cMepTHble. VITak, noBA3Ka — 3TO NepexofHbli MOCT MpPaBoCy-
ana U3 Mmypa ugen B Mmp Belleil. Bonee Toro, npasocyguie He A0/IHKHO
CMOTpPEeTb Ha YesloBEeYeCKylo aylly, cepAue, aMouun, BeAb 3TO MOXKET Mo-
MelwaTb 00beKTUBHOCTU. PUHEN caenan oyeHb 6/1aropofHbliA NOCTYMOK,
yKasaB NyTb aproHaBTam, HO 3TOT NyTb 6bL1 nog 60XKecTBEeHHbIM 3arnpe-
TOM, €ro Hesb3s 6bI/10 yKasbiBaTb Mpu Ji0bbIX 06cToATENLCTBAX. [pY BbI-
HEeCceEHUN NpUrosopa MoTuBbl PUHes BOOOLLE He YUYUTbIBAJIUCL, TOJIbKO
nocTynok. MoaTtoMy OH Oblf1 OC/iENsIEH, YTOObI 60JibLLIE HMKOr4A HUKOMY
He MOr nokKasaTb HW 04HON Aoporn. Takmm 06pa3om, OCYLLLECTBUIOCh BO3-
Me3ane paBHbIM 3a paBHOe, YTO U ecTb CripaBe/INBOCTb.

Me>xay npoumm, c ocnensieHeM PUHes He Bce TaK MpPOCTO, Befb,
B KOHLe KOHLLOB, COr/lacHO OA4HOMMEHHO noame Codokna «PUHel»:
«Bbl/1 MWUIOCTUB K HEMY Hall Bpad AcCK/enuii: OH CHOBa MOAy4un syde-
3apHbIi cBeT rnas» (Codokn, 1990, c. 382.). B 3aTx cTpoKax 3asioKeHa
naes, 4To HakasaHume MOryT ObiTb MepecMOTPeHbl B 3aBUCUMOCTU OT 06-
cToATeNbCTB. ECTb elle 0AMH MHTEPECHbIW, C TOYKM 3pPeHUsi NMpaBoBOro
aHasM3a, criy4van ncueneHus ot c1enoTbl. 3To — deHUKe. OH ToXKe Mosy-
UM HakasaHwe ocnensieHneM, Ho 6bl1 UcLueneH KeHTaBpoM XMPOHOM.
VHTepecHbIM Mo 3TOMY MoBoA4Y NpeacTasnisieTca MHeHue $. [TosiocoBkepa:
«... MpecTynneHve PeHMKca U NpectyrsieHne ®duHesa He ABMAMOCH MNpe-
CTynseHnemMm 6e3ycnoBHbIM. O4YeBMAHO, MOBA3Ka Ha rnasax demuibl He
Bcerga crnacaeTt OT HecrnpaBed/IMBOCTU NpuUrosopa. PeHMKC CTasl CHoBa
3psAYMM, HO OCTaBasICA Ha BCH XXM3Hb OOVHOKUM - 6e3 noToMKoB. Cneno-
Ta 3a ockopbsieHVe poaoBoro Havana (0Tua) nMepesBornsioTUAacbL B Mude
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B vwieHUn deHuKca ponoBoro beccmeptusa. PeHUKC He yBuaen y cebs
CblHa, npogosmkartens poga» (Mosocoskep A., 1987, ¢. 60). NMpocTynok de-
HUKCa He sIBAseTcs 6e3yC/IOBHbIM, MO3TOMY M C/lenoTa MOXeT ObITb Moa-
BeprHyTa nepecMmoTpy. C TOUKM 3peHUs NPaBOCO3HaHUA, MPOC/eXNBaeT-
CA naes BO3MOXKHOCTM MepecmoTpa M M3MEeHEHUS HakKasaHWusd, a Takxke
ero Tsbkectu. Ho Takoro He 6b/10 ¢ HakKasaHueM uapsa dauna. OH Toxke
6b171 ocnensieH, HO 6e3Bo3BpaTHO. NpuBeaeM Npumep obpalleHUs Cnenoro
nposmaua K uapto: «Mor Tbl C/1IEMNOTY KOPULLb, HO CaM XO0Tb 30pPOK Thbl,
a 6ef cBOMX He BUAMLWIb — rAe obuTaellb Tbl U C KEM >KMBELb. Tbhl pog
CBOV 3Haewb? HeBaomek Tebe, 4TO 34eCb U MO 3eMJIEN POAHBLIM Tbl He-
LPYr 1 UTO BABOVIHE — 3a MaTb U 3a 0TUa — HakasaH Oyjellb FOpPbKUM Thbl
M3rHaHbeMm... Bolocb, cnenori npoBugel, 3psaymm 6bi1! Bece nNposicHUTCS,
KOMb ele oTBeTulb ...» (Codhokn, 1969). N3 aTux CTpop Mbl BUAUM, UTO
rnopovi cnenovi MoXKeT 6bITb Hambonee 3pa4nM. Npasocyane BUAUT TO, UTO
“MeeT 3HauYeHme /15 NpaBonopsaiKa, a He AniA cocTpagaHusa (3To y>Ke BO-
npoc o0 AyxX0BHOM), BeAb 3agauu nepes demnaon kyga 6osee rnobanbHble
- perynupoBaHue 06LLeCTBEHHbIX OTHOLLUEHWI, NpeAoTBpaLlleHme xaoca.
Ha Haw B3rnsg, nmeHHo noatomy demmga He crena, a ¢ NOBA3KOM Ha
rnasax, Befb OHa He BUAUT TO/IbKO TO, Yero He CTOUT BUAETb A/1S OCY-
LLeCcTB/IEHNA MpaBocyAus, WU, HA060pOT, — OYEeHb XOPOLLO BCMaTpMBaeTCs
B UesioBeYeCcKMe MpocTynKu.

BbiBOAbI

O606Laa BblLIeCcKa3zaHHOe, MPUX0ANM K CieAYHOLLVM BbIBOAAM:

- aHTU4YHas MUQOosIorns packpbiBaeT o6pas dPemumabl B TpeEX 3Hade-
HUAX: conmkeHne demungbl n Men-3emnm; ocoboe nonoXkeHMe Pemugbl BO
BpeMeHU 6narogapsa fapy nposugeHus; demmga Kak oNMUeTBOpPeHMe
rnpasocygvs;

- [AN1s NpaBOCO3HaHUA OpPEeBHEro rpeka 6opbba AecTPYKTUBHbIX
N KOHCTPYKTUBHbIX SABMEHUI B COUUA/IbHOM ObITUM — 3TO MOCTOSAHHbIV
rnpouecc, Tpebywmin perynsaunn, 1 3ToT BEYHbI aHTaroHU3M Hy>KJaeTcs
B TAKOM >Xe BEUYHOM CBepX4esioBEYECKOM pPerysisatope, Kak rnpaso. 3TUM
00bsICHSETCA 3HAaK paBeHcTBa Mexkay Pemungoin n Meei-3emneii;

- B 06pase Pemunabl 3a/100keHa HECOKPbLITOCTb CYLLLEro, B HEl KPOHT-
€A 3HaHWA 0 (PEHOMEHO/I0FMYECKOM MUPE TaKUM, KaKoi OH eCTb Ha caMoM
nene. lNpaBocyame MOXKET coBepLUaTbCAa /NLLb NPU 3HAHUU UCTUHHOIO
MNOSIOXKEHMA Bewler. Taknm 06pasom, Mpoc/ieXXnBaeTCcs OHTOI0rNYecKoe
ornpasjaHve rnpasocyavio ®eMmuibl, KoTopas 3HaeT «rnpasay 3eM/InN»,
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- demunga HaferieHa gapom NMpoBUAEHUA, YT0ObI NpuaaTb naewn npa-
Ba BbICLLUEro PerysassiTUBHOIO 3Ha4YeHWs, Befb 3/I/IMH AO0/DKEH ObITb yBe-
peH, 4To NpasonopanoK 6yaeT v 3aBTPa;

- NpaBoBOM xapakTep PemMuibl PpacKpblBaeTCs 4Yepe3 ero rnoToMKOB,
BeAb 3TO AeTasim3auns npaBoco3HaHWSA 3/1/IMHOB. B yacTHoCcTK, 3TO - 3B-
Homusa (6/1aro3akoHme), Juke (cnpaBefsIMBOCTb), DiipeHa-Mup;

- MOBSA3Ka — 3TO MepexoHbIi MOCT NMpasocyanst U3 Mmpa ngen B Mup
niogeri, Befb HECMOTPSA Ha GOXKECTBEHHOE MPOUCXOXKAEHME OCYLLEeCTBNSET-
CA OHO MMEHHO YesIoBeYeCKMMU pyKaMmu, a MoBA3Ka ABMseTcs Heobxoam-
MbIM aTprbyTOM 6ECAPUCTPACTHOCTN.

OBRAZ TEMIDY W STAROZYTNEJ SWIADOMOSCI PRAWNEJ

(STRESZCZENIE)

W artykule zanalizowano, w jaki sposéb w starozytnosci rozumiano zasade spra-
wiedliwosci. Zasada ta byta przez starozytnych utozsamiana z boginig Temida. Bogini
Temida w mitologii greckiej byta cérkg Uranosa i Gai, a takze pierwsza zong Zeusa
i jego gtdwng doradczynia. Byta odpowiedzialna za ustanawianie porzadku w spote-
czenstwie oraz utozsamiana ze sprawiedliwoscia. Temida czesto byta przedstawiana
w postaci kobiety z oczami przestonietymi opaska, ktéra symbolizowata bezstronnosc.
Co istotne, ze zakres odpowiedzialnosci bogini Temidy byt przez starozytnych wigzany
rowniez z pojeciem prawdy, ktére Grecy odnosili do faktycznego stanu rzeczywistosci.
Na tej podstawie wykazano w artykule, ze sprawiedliwo$¢ byta przez starozytnych
utozsamiana przede wszystkim z bezstronnoscig i byta uzasadniana niezaleznym od
cztowieka porzadkiem, jakim $wiat sam sie rzadzi.

THE IMAGE OF THEMIS IN THE ANTIQUE LEGAL CONSCIOUSNESS

(SUMMARY)

The article analyzes how the rule of justice was understood in antiquity. This
principle was identified by the goddess Temida by the ancients. The goddess Temida
in Greek mythology was the daughter of Uranos and Gaia, as well as the first wife of
Zeus and his chief adviser. She was responsible for establishing order in society and
identified with justice. Temida was often depicted in the form of a woman with eyes
covered by a band that symbolized impartiality. Significantly, the scope of responsibility
of the goddess Temida was also associated by the ancients with the concept of truth,
which the Greeks referred to the actual state of reality. On this basis, it was shown in
the article that justice was identified by the ancients primarily with impartiality and
was justified by a human order that the world rules itself.
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